October 31, 2011

Tara Billingsley at (202) 224-4756 or Al-
lison Seyferth at (202) 224-4905.

———

PRIVILEGES OF THE CHAIR

Mt. REID. Mr. President, I ask unan-
imous consent that Richard Culatta, a
fellow in Senator MURRAY’s office, be
granted floor privileges for the dura-
tion of today’s session of the Senate.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session to consider the fol-
lowing nominations: Calendar Nos. 103,
416, and 420; that the nominations be
confirmed en bloc, the motions to re-
consider be considered made and laid
upon the table with no intervening ac-
tion or debate; that no further motions
be in order to any of the nominations;
that any related statements be printed
in the RECORD; that President Obama
be immediately notified of the Senate’s
action and the Senate then resume leg-
islative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed en bloc are as follows:

DEPARTMENT OF COMMERCE

Eric L. Hirschhorn, of Maryland, to
be Under Secretary of Commerce for
Export Administration.

DEPARTMENT OF THE TREASURY

Cyrus Amir-Mokri, of New York, to
be an Assistant Secretary of the Treas-
ury.

UNITED STATES INTERNATIONAL TRADE
COMMISSION

David S. Johanson, of Texas, to be a
Member of the United States Inter-
national Trade Commission for a term
expiring December 16, 2018.

—————

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now resume legislative session.

———

APPEAL TIME CLARIFICATION ACT
OF 2011

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the consideration of Calendar No.
196, S. 1637.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (8. 1637) to clarify appeal time limits
in civil actions to which United States offi-
cers or employees are parties.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read a
third time and passed, the motion to
reconsider be laid upon the table with
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no intervening action or debate, and
that any statements relating to the
measure be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1637) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

S. 1637

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Appeal Time
Clarification Act of 2011”°.

SEC. 2. FINDINGS.

Congress finds that—

(1) section 2107 of title 28, United States
Code, and rule 4 of the Federal Rules of Ap-
pellate Procedure provide that the time to
appeal for most civil actions is 30 days, but
that the appeal time for all parties is 60 days
when the parties in the civil action include
the United States, a United States officer, or
a United States agency;

(2) the 60-day period should apply if one of
the parties is—

(A) the United States;

(B) a United States agency;

(C) a United States officer or employee
sued in an official capacity; or

(D) a current or former United States offi-
cer or employee sued in an individual capac-
ity for an act or omission occurring in con-
nection with duties performed on behalf of
the United States;

(3) section 2107 of title 28, United States
Code, and rule 4 of the Federal Rules of Ap-
pellate Procedure (as amended to take effect
on December 1, 2011, in accordance with sec-
tion 2074 of that title) should uniformly
apply the 60-day period to those civil actions
relating to a Federal officer or employee
sued in an individual capacity for an act or
omission occurring in connection with Fed-
eral duties;

(4) the civil actions to which the 60-day pe-
riods should apply include all civil actions in
which a legal officer of the United States
represents the relevant officer or employee
when the judgment or order is entered or in
which the United States files the appeal for
that officer or employee; and

(5) the application of the 60-day period in
section 2107 of title 28, United States Code,
and rule 4 of the Federal Rules of Appellate
Procedure—

(A) is not limited to civil actions in which
representation of the United States is pro-
vided by the Department of Justice; and

(B) includes all civil actions in which the
representation of the United States is pro-
vided by a Federal legal officer acting in an
official capacity, such as civil actions in
which a Member, officer, or employee of the
Senate or the House of Representatives is
represented by the Office of Senate Legal
Counsel or the Office of General Counsel of
the House of Representatives.

SEC. 3. TIME FOR APPEALS TO COURT OF AP-
PEALS.

Section 2107 of title 28, United States Code,
is amended by striking subsection (b) and in-
serting the following:

“(b) In any such action, suit, or pro-
ceeding, the time as to all parties shall be 60
days from such entry if one of the parties
is—

‘(1) the United States;

‘(2) a United States agency;

‘“(83) a United States officer or employee
sued in an official capacity; or

‘“(4) a current or former United States offi-
cer or employee sued in an individual capac-
ity for an act or omission occurring in con-
nection with duties performed on behalf of
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the United States, including all instances in
which the United States represents that offi-
cer or employee when the judgment, order,
or decree is entered or files the appeal for
that officer or employee.”.
SEC. 4. EFFECTIVE DATE.

The amendment made by this Act shall
take effect on December 1, 2011.

———

REMOVAL CLARIFICATION ACT OF
2011

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the consideration of Calendar No.
197, H.R. 368.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (H.R. 368) to amend title 28, United
States Code, to clarify and improve certain
provisions relating to the removal of litiga-
tion against Federal officers or agencies to
Federal courts, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read a
third time and passed, the motion to
reconsider be laid upon the table with
no intervening action or debate, and
that any statements relating to the
measure be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 368) was ordered to a
third reading, was read the third time,
and passed.

——

FEDERAL COURTS JURISDICTION
AND VENUE CLARIFICATION ACT
OF 2011

Mr. REID. Mr. President, I ask unan-
imous consent that we now proceed to
Calendar No. 200, H.R. 394.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 394) to amend title 28, United
States Code, to clarify the jurisdiction of the
Federal courts, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on the Judiciary, with amendments, as
follows:

(The parts of the bill intended to be strick-
en are shown in boldface brackets and the
parts of the bill intended to be inserted are
shown in italics.)

H.R. 394

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Federal Courts Jurisdiction and Venue
Clarification Act of 2011"".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—JURISDICTIONAL

IMPROVEMENTS

101. Treatment of resident aliens.

102. Citizenship of corporations and in-
surance companies with foreign
contacts.

103. Removal and remand procedures.

104. Effective date.

Sec.
Sec.

Sec.
Sec.
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